
surrenders 


By Jim Greaver 
The Tribune 

A 17-year-old Oakland youth, 
sought for the Dec. 9 shooting 
d£a±h of 16-vear-ol (L Anrifp 
/Gray)at Oakland Technical" 
Bi^rSchool, surrendered to po¬ 
lice last night. 

John Burris, the youth’s at¬ 
torney, said the teenager sur¬ 
rendered to authorities shortly 
after 8 p.m. 

Sihce the suspect is a minor, 
his natne will not be released. 
He wasNnamed on murder war¬ 
rant sigited\by investigating of¬ 
ficer Sgt\ John Vargas. The 
youth was\£eW held at Oak- 
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By John Lynn Smith 

The Tribune 

* JJ-year-old youth charged 
with the shooting death of Oak 
land TechnicalJJigh School stu 
dent' AndrefOrav/ On Dec. 9 will] 
pe keptin custody until a Jan. 22 
hearing to determine if he should 
stand trial as an adult. 

With his mother, stepfather 
and other family members in the 
juvenile courtroom, the youth 
whose name was withheld be¬ 
cause he is a minor, sat quietly 
as Alameda County Juvenile 
Court Referee Carl Morris or¬ 
dered him to undergo a behav 
iorial study to determine wheth 
er he will be tried on murdei 
charges as an adult or as a juve 
nile. 

The behaviorial study, to tx 
conducted by the Alameda Coun 
ty Probation Department, wil 
include an investigation into an 
prior criminal activity by th 


youth, his academic background 
and his family relationship, as 
weU as an investigation into the 
incident itself. 

The determination could be 
crucial to the teenager’s fate, if 
found guilty. Conviction on first- 
degree murder charges as an 
adult could bring a sentence of 
25 years to life in state prison 
while conviction as a juvenile 
could mean incarceration in the 
California Youth Authority up to 
26. 

The charges stem from the ! 
shooting of Gray, 16, shortly af- 
ter Gray apparently beat the ac¬ 
cused youth in a fist fight before 
the start of third-period classes 
at Oakland Tech. The accused 
youth allegedly took a handgun 
from a nearby book bag and shot 
Gray in the back, then fired a 
second shot into Gray’s chest. 

It was the second shooting at i 
an Oakland school this year and | 


the first killing at an Oakland 
school since 1983. 

, Defense attorney John Burris 
said he did not seek his client’s 
release from juvenile hall yes¬ 
terday because he said it was in 
the youth’s “best interest (to re¬ 
main incarcerted) until a com¬ 
plete investigation is per¬ 
formed.” 

"The minor is having some 
problems adjusting to this,” said 
Burris, adding it is best now for 
his client not to be around his 
family and schoolmates. 

Emotionally, he has to deal 
with the concept of taking some 
other s life and that his own life 
will be changed,” said Burris 
adding that his client wishes he 
could return to the days before 
the shooting. 

Burris also said he believes 
that given his client’s lack of 
Prior criminal history the youth 
will stand trial as a juvenile 


However, Deputy District Attor¬ 
ney Jon Thurston said his depart¬ 
ment will seek to try the youth as 
an adult and that he is sure “we 
can get first-degree murder as 
an adult.” 









Slaying suspect s 
cousin also charged 
irimihooting 


By Harry Harris 
The Tribune 

A second teenager has been 
arrested and charged in connec¬ 
tion with last month’s slaying of 
an Oakland Technical High 
School student, homicide inves¬ 
tigators said yesterday. 

Sgt. John Vargas said the sus¬ 
pect, a 16-year-old Castlemont 
High School student, has been 
charged with bringing a firearm 
on a school campus, a felony. 

Although the youth’s name 
could not be released, Vargas 
said he is a cousin of the 17- 
year-old youth who allegedly 
shot the Tech student to death 
last Dec.SL __ 

Andre (Gray)was shot to death 
in'TTTOW^Sdschool hallway af¬ 
ter he beat the 17-year-old in a 
fistfight for the second time in 
two weeks, police said. The 17- 
year-old reportedly pulled the 
gun from a knapsack the 16- 
year-old was carrying and shot 
Gray twice, police said. Both 
fled after the shooting. 

The 17-year-old, who was also 
a student at Tech, surrendered 
to police on Dec. 15. He faces a 


hearing in Alameda County ju¬ 
venile court on Jan. 22 to deter¬ 
mine if he will be tried as an 
adult. 

Vargas said the 16-year-old’s 
identity was learned in the 
course of the police investiga¬ 
tion. 

He said the 16-year-old came 
in for an interview last Friday 
accompanied by his attorney, 
Oliver Jones. He was allowed to 
go home pending a review of the 
case by the District Attorney’s 
Office. 

Once the district attorney 
made the decision to charge the 
youth Tuesday, he was surren¬ 
dered by Jones, said Vargas, 
who praised the attorney’s as¬ 
sistance. 

Vargas said the 16-year-old 
told police he bought the gun for 
$10 from someone on the street 
the Friday before the shooting. 
He said the youth told police he 
and his cousin were expecting a 
confrontation with Gray and 
brought the gun with them in 
case Gray or any of his friends 
were armed. 





TecS suspect^o^be tried as an adult 


A 17-year-old Oakland 
Technical High School student 
will be tried as an adult for the 
killing of a fellow classmate, 
an Alameda County Juvenile 
Court referee ruled yesterday. 

Referee Hilde Olds decided 
after a four-day hearing that 
Marc Anthony Shelby should be 
transfered to adult court to be 
tried on charges of murdering 
16-year-old Andre ^Gravywho 
was shot twice in a crowded 
corridor at Oakland Tech on 
Dec. 9. 

Shelby is scheduled to 
appear for arraignment in 


Oakland Municipal Court 
tomorrow at 9 a.m. Conviction 
for murder as an adult could 
bring a sentence of 25 years to 
life. As a juvenile it would 
mean incarceration by the 
California Youth Authority 
until the age of 26. 

According to police reports, 
Gray apparently had beaten 
Shelby in a fist fight before the 
start of third-period classes. 
Shelby allegedly then took a 
handgun from a nearby book 
bag, shot Gray in the back, then 
fired a second shot into Gray s 
chest. 
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Not-guilty plea in nigh school slayin 
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Shelby is being held without 
bail. 

Shelby is accused of the Dec. 


A 17-year-old Oakland 
Technical High School student 
accused of shooting a 
classmate to death has pleaded 
not guilty to a charge of 
murder. 

A juvenile court referee 
decided last week that the 
student. Marc Shelby, should be 
prosecuted as an adult. Shelby 
entered his plea to the charge 
Monday in Oakland Municipal 
Court. 

The charge also includes 
enhancement clauses of being 
armed with a handgun and 
causing great bodily injury. 

Judge Lewis P. May set 
March 20 for pretrial hearing. 


OLshqoting death of Andre 
( jGray^ l6, who was slain in a 
crowded hallway at Oakland 
Tech. The shooting followed a 
fist fight in the corridor in 
which Gray reportedly bested 
Shelby for the second time in 
two weeks, police said. 

Shelby’s 16-year-old cousin, 
who police said provided the 
gun Shelby used in the shooting, 
has already pleaded guilty to a 
charge of bringing a firearm on 
a school campus. He has been 
sentenced to the California 
Youth Authority. 
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Tech student to be tried for murder 

ofl^! r ; 0l , dyouth accused CU „ 1L . 


. A 17 -year-old youth accused 

Hof M?° tlng 3 classm ate to 
death in a crowded hallway at 

i?n 3nd T echnical High School 

for DeCe ? ber wil1 stand trial 
for murder, a judge ruled 
yesterday. a 

fri^H 3rCShe,by ’ who wi U be 
tried as an adult, faces 

r^ ra ' f g T entinA1 ameda 
County Superior Court April 

bail H 1S being heJd without 


to deathVn 3CCUSed of sh °oting 
roaeath 16-vear-o h 6 



stIndtr?*i Si0n t0 have Shelby 
stand trial was made by 

Oakland Municipal Court 

fo U nn e Carl0sG - Yn °stroza 
following a preliminary 

examination. During the 






Fife? 4 high schoo,s “ay be isl be in Oak 

Th» Tribune Shelby was a senior and Gray Esamnrr — . _ g 


Violence at Oakland high 
schools may become a key issue 
inthe murder trial of a teenager 

JESTS °J Wiling a student at 
Oakland Technica 1 H igh School 
iy months ago. 

Attorney John Burris told an 
Alameda County Superior Court 
jury yesterday that Marc Antho¬ 
ny Shelby shot another student 
because he had been threatened 
by the victim and was in fear of 
violence at the school. 

Burris is defending Shelby 
now 19, on chargesjjf killing 16- 
year-old Andrefcrav^i n a hall- 
way at Oakland lech in North 
Oakland on Dec. 9, 1985. 

Gray was shot twice — in the 
chest and back shoulder - as 
about 100 other students milled 
in the hallway between second 
and third period classes. 


Shelby was a senior and Gray 
was a junior. J 

In his opening statement to 
the jury of five women and seven 
men, Burris said the case was 
more than a simple shooting of 
one student by another. 

“Firearms were carried by 
students at Oakland Tech and 
other schools, and (Shelby) was 
trying to deal with the fear of 
violence, gangs and drug (activ¬ 
ities) in the environs at Tech ” 
Burris said. 

“The issue is not what hap¬ 
pened, but why it happened,” he 
said. 

But Deputy District Attorney 
Walter Jackson, who is seeking a 
first-degree murder conviction, 
said the shooting was a retaliato¬ 
ry act. 

Jackson said Gray and Shelby 
were involved in fistfights on 
two occasions, with Gray win¬ 


‘The issue is not what ha\ j 
happened. ’ 


ning both. 

He said the first fight oc¬ 
curred on Dec. 2 in the second- 
floor hallway, but was broken up 
by a teacher and other students 

Both Gray and Shelby were 
suspended, Gray for two days 
and Shelby for three days, ac¬ 
cording to Burris. 

The two students encountered 
each other again on Dec. 9 and 
fought again in the hallway be¬ 
tween class periods. 

After that fight was broken 
up, Shelby grabbed a gun from a 


bned, but why it 


— Attorney John Burris 


-year-old cousin’s knapsack 
nd fired two shots at Gray 
ackson said. ’ 

I One of Jackson’s witnesses, as 
|e trial started before Superior 
bun Judge Joseph Karesh in 
■kland, was then-student 
pmes T. Milhouse. 
iMilhouse, who said he was a 

rf * r l end of Gray’s, testified 
■at the first altercation between 
■e two students began after 
helby asked to be excused from 
r sh class. Shortly after 
helby left the classroom, he and 




and Tech murder trial 


Gray began fighting, Milhouse 
said. 

He said when the second fight 
started, about 100 students were 
in the hallway, many of them 
crowded around the two combat¬ 
ants. 

Milhouse said the fight was 
broken up, and Gray walked 
away. Shelby walked over to an¬ 
other person, made his way back 
through the crowd to Gray and 
fired two quick shots as students 
scattered. 

Gray died about an hour later 
at Children’s Hospital in Oak¬ 
land. 

Burris said the dispute be¬ 
tween Gray and Shelby started 
when Gray yelled at Shelby from 
a car on Dec. 2. 

He said when Shelby arrived 
at school, he approached Gray to 
find out why Gray had shouted at 
him, and the two began fighting. 


Burris, who said Shelby should 
only be found guilty of man¬ 
slaughter, contended that Gray 
smashed Shelby in the nose as 
others held Shelby. 

The attorney told the jury 
Shelby still wanted to settle the 
dispute peacefully, but that he 
was threatened again by Gray. 

Burris said Shelby’s cousin, a 
Castlemont High School student, 
took the gun to school in. case 
Gray and his friends joined ip f to 
attack Shelby. 

The attorney said that al¬ 
though there was no evidence 
that Gray was a member of a 
gang, he was associated with 
gang members. 

Pathologist Sharon Van Meter, 
who performed an autopsy on 
Gray, testified that Gray had 
used cocaine between three days 
and 12 hours before the shooting. 

The trial resumes Monday. 







By Will Jones 
The Tribune 
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After an Oakland Technical High School 
student fell to the floor from a bullet wound 
;n the back, his assailant fired a second shot 
into his chest, a former student told a jury 
yesterday. 

Theodore Collins, 20, testified that Marc 
Anthony Shelby first shot 16-year-old 
C_Qray)as he was walking down a crowded 
hallway at Oakland Tech on Dec. 9, 1985. 

Collins told the Alameda County Superior 
Court jury in Oakland that Shelby then 
walked within inches of Gray and fired a 
second shot as the victim laid on the floor 
screaming for help. 

Shelby, 19, is on trial before Superior 
Court Judge Joseph Karesh on charges of 
murdering Gray in the second-floor hallway 
of the school at 4351 Broadway. 

Collins, who was not a student at the time 
of the shooting, told the jury that he met 
Shelby and the defendant's 16-year-old cous¬ 
in in East Oakland on the day of the tragedy. 

He said Shelby told him he was on his way 
o Tech to “settle the dispute once and for 
ill” between himself and Gray. 

Previous testimony in the 2-day-old trial 


Collins told the court that 
Shelby then walked within 
inches of Gray and fired a 
second shot as the victim laid 
on the floor screaming for help. 


indicated that Shelby and Gray, both Oak¬ 
land Tech students then, had been involved in 
fistfights on two occasions before the fatal 
shooting. 

Collins said he decided to accompany 
Shelby and his cousin to the school to help 
Shelby in case Gray’s friends interfered in 
the fight. 

The 16-year-old cousin, who was a Castle- 
mont High School student, also packed a .38- 
caliber handgun in a backpack in the event 
Gray or his friends were armed, Collins said. 

The three boarded an AC Transit bus and 
rode within three or four blocks of Oakland 
Tech in North Oakland. 


student dead 

Collins said they waited until near the 
end of the second-period classes before en¬ 
tering the school in order for Shelby to ap¬ 
proach Gray between classes. 

The two students started fighting outside 
B classroom, but other students stepped in 
and pulled the two apart, 
f Collins said when Gray was released, he 
struck Shelby several times, giving him a 
bloody nose. 

Gray then started walking away rapidly, 
shouting “give me my s—Collins said. 

He said Shelby assumed Gray was going 
for a gun. 

Collins said Shelby then went back to his 
cousin, grabbed the gun from the backpack 
and fired at Gray. 

Deputy District Attorney Walter Jack- 
son, who completed his case yesterday after 
calling three former students as witnesses, is 
seeking a first-degree murder conviction for 
Shelby, who was 17 at the time of the 
shooting. 

But Shelby's attorney, John Burris, who 
[will begin presenting witnesses today, said 
I Shelby should only be found guilty of man¬ 
slaughter. 










Oakland teen testifies 
he killed classmate 
0 U Mfer;for his life 


By W&? 22 1987 

Thm Tribun* 

A teenager testified yesterday 
that he fatally shot a fellow stu¬ 
dent at Oakland Technical High 
School out of fear for his own 
life. 

Marc Anthony Shelby, testify¬ 
ing at his murder trial in Alame¬ 
da County Superior Court, said 
he had been taunted, threatened 
and beaten by Andre (Gray) be¬ 
fore he shot hiiir ——-- 

ohelby said he became dazed 
after firing two shots at Gray in 
the crowded second-floor hall¬ 
way at Oakland Tech in North 
Oakland on Dec. 9, 1985. 

“I just went bang, bang,” Shel¬ 
by said in describing the shots. “I 
didn’t rfa liTp w hat haH han-_ 
pened. 

“I felt like something had left 
me. I was lost,” he said in re¬ 
sponse to questions from his at- 
torriey, John Burris. “I was more 
than scared ... 1 was hurt.” 

Although Gray and Shelby 
were students at Oakland Tech, 
Shelby said his first encounter 
with Gray occurred a week be¬ 
fore the shooting when Gray- 
taunted him from a passing car 
as he walked to school. 

Shelby said when he arrived at 
school, he met Gray in the hall¬ 
way and attempted to find out 
why Gray had shouted at him. 

The two, however, got into a 
fistfight that was broken up by 
other students. 

Shelby said that Gray struck 
him repeatedly jn the face while 
he was being held by others and 
that Gray threatened to kill him. 

Both students were suspended, 
Shelby for three days and Gray 
for two. Shelby was a 17-year- 
old senior and Gray a 16-year- 
old junior. 

Shelby said he was afraid to 
return to school alone after that 


because of reports that Gray and 
his friends were armed and 
would attack him again. 

On the day of the shooting, 
Shelby said, he decided to return 
to school, accompanied by his 
16-year-old cousin, Ronald Ja¬ 
mal Shelby, and another teenag¬ 
er. (A headline in yesterday’s 
Tribune incorrectly indicated 
that Theodore Collins, who testi¬ 
fied Monday, was Shelby’s cous¬ 
in.) 

Shelby told the jury that he 
wanted to discuss the previous 
confrontations with Gray, but 
had no intention of fighting or 
shooting the victim. 

-'We decided to meet the prob¬ 
lem head-on by talking to Andre 

■. f a fftj fljao. rAtb^r-Uvan iijct la*. 

(it) resolve itself,” he said. 

Shelby admitted, however, 
that his cousin took along a .38- 
caliber gun in case Gray’s 
friends interfered in his attempt 
to settle the dispute. 

He said he encountered Gray 
at his locker on the second floor 
and attempted to talk to him. 

But Gray, Shelby said, brushed 
him aside with a warning, “You 
are going to be had.” 

Shelby said he grabbed his op¬ 
ponent on the shoulder in an at¬ 
tempt to talk to him, which led to 
the second fight. 

He said before the struggle 
was broken up by others, he felt 
something hard on Gray, which 
he thought was a weapon. 

He also assumed Gray was 
armed when he reached into a 
backpack, shouting “give me my 
s — Shelby said. It was later 
learned that Gray was carrying 
a beeper. 

At that point, Shelby said, he 
yelled for his cousin to give him 
the gun. He said the 16-year-old 
resisted, but he grabbed it and 
shot Gray. 








Friends tel 
classmate 

By Will Jones 
The Tribune 

Marc Anthony Shelby was a 
mild-mannered, non-violent per¬ 
son before he fatally shot a fel¬ 
low student at an Oakland hig 
school 19 months ago, several 
defense witnesses said yester 

^Defense attorney John Burris 
called four of Shelby s fne ” d 
and former classmates to bol- 
ster his contention that Shelby 
oVir4+ Andre (Gray^because of his 
of violence at 

Oakland Technical High School 
Shelby, 19, is accused of mur 
dering 16 -year-old Gray in the 
second-floor hallway of the 
North Oakland school Dec. 9, 
1985 after the two had fought 

tW |fe has testified that he had 
onlv intended to talk to Gray to 
settle their d.spute.butthat he 
Qhnt the victim because ne 
‘thought Gray was reaching for a 
gun after the last fight. 


:ourt stude 
as non-vio 

jrought to school in case Gray s 
[rTend join the dispute with 

^One" former student, Sean 
’ribbs testified yesterday that 
£ had seen other students car¬ 
ding guns in their backpacks at 
Oakland Tech, including one fjr- 
son who was armed with an U/t 

,C Th?ee others said they had 
•ever known Shelby to be in- 
rolved in any previous violent 

ictivities. farmer 

Theotis Ganner, a 
rech student and next-door 
Neighbor of Shelby, said after the 
frst fight a week earlier he 
yarned Shelby that Gray had a 

* < But^ unde^cross-examination 

, y prosecutor Walter Jackson 
/anner admitted that he didn 
mow Gray personally 
Former students Sandra . 
Lay and David Neal also testi 


It who shot 
snt person 

tf a l ^S s --vSl a r- 

f 0 McKay, who said she andi Shel- 
[hv lived in the same apartment 
buildig, said Shelby came to 

t r apartment early the morn¬ 
ing of the shooting and asked fo 
^er brother, who was a securi y 

! e "wtn she told him her brother 

was not home, she said Shemy 
^ked her to walk to school with 
he was afraid to.go 
alone. But McKay said she 
wasn’t ready for school. 

1 Shelby testified that he wan - 
led the security guard to accom¬ 
pany him for protection from 
jfurther attacks or harassment by 

[After failing to find anyone to 
Uo to school with him. Shelby 
said he went to his grandmoth¬ 
er s house in East Oakland where 

he met his cousin and another 
'teenager, who accompanied him 
to Oakland Tech. 






„ S ipM ent ’ s mot her collapses in court 

Th0 Tribun* 


The mother of a student shot 
to death at an Oakland high 
^ school 19 months ago burst into 
tears and collapsed yesterday as 
a witness described her son’s 
death. 

Charlotte Armstrong’s emo¬ 
tional outburst occurred during 
the murder trial of Marc Antho¬ 
ny Shelby, 19, accused of fatally 
shooting Armstrong’s 16-year- 
old son, Andre (Gray ^Grav was 
killed in the secomTiloor hall¬ 
way at Oakland Technical High 
School on Dec. 9, 1985. 

* Armstrong was taken by am¬ 
bulance to Merritt Hospital in 
Oakland w T here she underwent a 
series of tests. 

A spokesman for the hospital 
said she was in stable condition 
late yesterday. 

Prosecutor Walter Jackson 
set the stage for Marc Shelby’s 
cousin, Ronald Shelby’s dramat¬ 
ic testimony, when he asked him 
to describe what he saw while 
Gray was lying on the floor. 

I saw his eyes close like he 
was going to sleep,” 18-year-old 
Ronald Shelby responded. 

Ronald Shelby, who was 
-c a H cd as a fr y 


Ronald Shelby said he then 
took the gun out of his backpack 
and stuck it in the waistband of 
his pants because he was 
“afraid” that it would be discov¬ 
ered by school officials. 

After the fight between Gray 
and Marc Shelby was broken up, 
Ronald Shelby said his cousin ran 
over to him saying, “Give me the 
gun, give me the gun.” 

He said he urged Marc Shelby 
to leave then, but he grabbed the 
gun and fired two shots at Gray. 


Ronald Shelby, who was 16 at 
the time, was convicted of pos¬ 
sessing a gun at a school and sen¬ 
tenced to a year in a juvenile 
facility. He has completed the 
sentence. 

After Armstrong collapsed, 
Marc Shelby’s mother, Paula 
Shelby, said both families are 
suffering from the tragic shoot¬ 
ing. 

“I hope she’s (Armstrong) is 
OK,” Paula Shelby said, She said 
she has wanted to express her 


sympathy to Gray’s family sine 
the shooting, but was afraid. 

She said her son was als 
“very upset” when Armstron 
began crying. “He asked to b 
taken from the courtroom inline 
diately,” she said. 

“He was not brought up like i 
street kid and if they hadn't ha< 
that gun this probably wouldn’ 
have happened.” 

Alameda County Superio 
Court Judge Joseph Karesh re 
cessed the trial until Monday. 


attorney John Burris, admitted 
- that he owned the gun his cousin 
used to shoot Gray. 

He said Marc Shelby met him 
at their grandmother’s East 
Oakland home on the day of the 
shooting and told him that he 
;had a fight with Gray a week 
* earlier. 


Marc Shelby appeared ner¬ 
vous, but said he wanted to re¬ 
turn to Oakland Tech to talk to 
Gray about resolving their dis¬ 
pute, Ronald Shelby testified. 

He said he volunteered to go to 
Oakland Tech with his cousin, 
who was a senior at the school, 
to “make him feel more com¬ 
fortable” when he approached 
Gray. 

Despite a protest by his cous¬ 
in, Ronald Shelby said he decid¬ 
ed to take along the .38-caliber 
handgun he had purchased for 
$10 about four days earlier “to 
protect his family’s home 
against burglars.” 

He said they picked up anoth¬ 
er teenager, Theodore Collins, 
on the way to school. 

Shortly after they arrived at 
the North Oakland campus, he 
heard a commotion in the hall¬ 
way, Ronald Shelby said. 

He couldn’t see what was oc¬ 
curring because the hallway was 
crowded, but assumed Gray and 
his cousin were fighting, he said. 
















Jury holds fate of Oakland teen 

w£d JUL2R1987 J 

accused of classmate s murder 


By Will Jones 

The Tribune 

The fate of a 19-year-old 
former Oakland Technical High 
School student who fatally 
wounded a classmate is in the 
hands of an Alameda County Su¬ 
perior Court jury. 

The jury will begin deliberat¬ 
ing today whether Marc Anthony 
Shelby is guilty of first-degree 
murder or a / Jes§er crime for 
killing Andre ; Gray} in a second- 
floor hallway at Oakland Tech 
on Dec. 9, 1985. 

In final arguments yesterday, 
Prosecutor Walter Jackson and 
defense attorney John Burris 
agreed that Shelby was respon¬ 
sible for Gray's death. 

But the attorneys disagreed on 
who was the aggressor in a 
weekendlong feud that led to the 
shooting. 

Jackson argued that Shelby 
deliberately planned the shoot¬ 
ing, while Burris contended that 
he acted out of fear for his life. 

Jackson urged the jury of five 
women and seven men to convict 
Shelby of first-degree murder, 
which could bring him a sen¬ 
tence of 25 years to life in prison. 


But Burris said Shelby killed 
Gray in a “heat of passion” fol¬ 
lowing a quarrel and asked the 
jury to acquit Shelby of the 
crime and find the killing justifi¬ 
able homicide or return a ver¬ 
dict of voluntary manslaughter. 

“This is not a whodunit case,” 
Jackson said. “Everybody knows 
Marc Shelby killed Andre Gray.” 

He said Shelby went to Oak¬ 
land Tech looking for Gray with 
the intention of killing him to 
avenge an earlier fight. 

Shelby encountered Gray in 
the hallway between second and 
third period classes and they 
fought, Jackson said. 

The fight was broken up by 
other students and Gray walked 
away, the prosecutor said. 

But Shelby grabbed a gun 
from his cousin, Ronald Shelby, 
and shot Gray twice, in the back 
and chest. 

“After the first shot, he didn’t 
say ‘Oh my God, look what I 
did,’ ” Jackson told the jury. “He 
shot a second time while Andre 
was on the floor.” 

Jackson also attacked Burris’ 
contention that Gray was a bully 
who threatened Shelby. 


“The defense will try to con¬ 
vince you that Gray was a bad 
guy who got what he deserved,” 
Jackson said. “But that’s a 
smoke screen.” 

“Gray didn’t provoke the 
fights, nor did he carry a gun to 
school that day,” the prosecutor 
argued. “Shelby started the 
fights and his cousin took the gun 
to school.” 

But Burris called Gray the ag¬ 
gressor who had a reputation of 
bullying other people. 

The attorney said Gray w.as 
associated with gang members 
and had threatened to kill Shel¬ 
by. 

He said Gray started the feud 
a week earlier by taunting Shel¬ 
by as he walked to school. The 
two fought in the hallway that 
day, 

Burris said Shelby shot Gray 
within 30 seconds of the second 
fight because he thought Gray 
was armed and would shoot him 
first. 

The first and second shots 
were no more than two seconds, 
apart, which didn’t give Shelby 
time to “cool down” and consider 
his action, Burris said. 
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A teenager was convicted yesterday 
of voluntary manslaughter in the shoot¬ 
ing death of a fellow student at Oakland 
Technical High School 

The Alameda County Superior Court 
jury returned the verdict against Marc 
Antony Shelby, who was charged with 
a the fatal shooting of 16-year-old Andre 

\Graydn Dec. 9, 1985. --- 

—Shelby was a senior at the school at 
the time and Gray was a junior. 

Shelby is scheduled to return to court 
on Sept. 4 when Judge Joseph Karesh 
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will send him to the California Youth 
Authority for an evaluation and recom¬ 
mendation on whether he should be 
sentenced to an adult prison or a juve¬ 
nile detention facility. 

The 19-year-old Shelby, who was 17 
at the time of the shooting, faces a 
sentence of six to 13 years if he is 
sentenced as an adult. 

If juvenile authorities determine 
that he is eligible for a CYA facility, he 
can only be confined until the age of 25. 

According to the prosecution’s case, 
Shelby shot Gray twice after other stu¬ 
dents broke up a fight between them in a 
second-foor hallway. 


inslaughter in slaying 
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ie verdict was a stunning 
lefeat for prosecutor Waiter 
Jackson, who had urged the 
to find him guilty of 
first-degree murder. 


About 100 students were roaming 
he hallway between second and third 
teriod classes when the shooting oc¬ 


curred. 

Prosecutor Walter Jackson present¬ 
ed evidence he said showed that Shelby 
planned the shooting to avenge a fight 
between the two students in the same 
hallway a week earlier. 

Jackson said after a second fight 
was broken up by other students, Shelby 
grabbed a gun from his 16-year-old 
cousin and shot Gray in the back, then 
fired a second shot into Gray’s chest. 

The defendant’s attorney, John Bur¬ 
ris, argued that Shelby shot Gray out of 
fear for his own life. 

Burris’ evidence indicated that Gray 
started a weeklong feud by taunting 




[classmate 

|lby as he walked to class on Dec. 2. 
The two fought in the hallway later 
; day, but after that fight was broken 
by a teacher and other students, Gray 
eatened to kill Shelby, according to 
Irris. 

Shelby, who testified on his own 
falf during the two-week trial, said he 
at to the school on the day of the 
oting with the intention of talking to 
ay to settle their dispute. 

Shelby admitted that his cousin took 
ng a .38-caliber revolver to protect 
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' ... case Gray was armed or 

if Gray’s friends interfered. 

Yesterday’s verdict was a 
stunning defeat for prosecutor 
Jackson, who had urged the jury 
to find Shelby guilty of first-de¬ 
cree murder. A disappointed 
Jackson said Shelby should have 
been convicted of at least sec¬ 
ond-degree murder. 

“In the 18 homicide cases I ve 
prosecuted, I’ve never been hurt 
by a jury’s verdict before, 

Jackson said. 

“I’m physically affected by 
tfrSCverdi et." h e added. ‘ I didn t 
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